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The incidence of corruption in public life is a worldwide phenomenon, which 
has been prevalent in almost all countries and at all times of history. In recent years 
in India it has, however, assumed frightening proportions. It has not only spread 
to every part of the governmental machinery, but has had a more rapid growth 
among the professional politicians, the party men at all levels and even in the highest 
echelons of political leadership both at the state and the central levels. The record of 
no political party in India is better than that of any other on that score. The existence 
of a colossal public cynicism towards it, people’s acceptance of corruption as a fact of 
life and the feeling that those indicted of political corruption in public life invariably 
go scot-free and in the process amass more “power, status and wealth” have led to 
a situation,’ where even the most determined efforts to fight the evil have failed 
miserably. It has given credence to Voltaire’s notion that corruption is an evil that 
grows respectable with age. Although in India it has almost become a national 
pastime to talk about corruption, condemn others of corruption, there is precious 
little that is done in practical pragmatic terms to curb the incidence which is having 
a cancerous growth in all sectors of the body politic in India. The government seems 
to be aware of the existence of the evil all-round, and is also aware of the possible 
ways to check its monstrous growth, but seems to be lacking in will to enforce such 
measures effectively. 


*An abridged version of a paper presented by the author at the XII® World Congress of In- 


ternational Political Science Association held at Rio de Janeiro 9-16 August 1982. Published in 
The Calcutta Journal of Political Studies, Vol. 3, No. 2, Summer 1983, pp. 1-22. Original https: 
//archive.org/details/dli.calcutta.11551/ 

‘Professor, Indian Institute of Public Administration, New Delhi. 

‘A feeling that corruption is being rewarded has been so ingrained in public mind that despite 
the realization that it exists, nothing is done to curb it on the other hand, corrupt people are even 
rewarded. See Hindustan Times, 2 March 1982, p. 3. 


The purpose of this paper is only a limited one. It attempts to examine the various 
forms and patterns of political corruption in India and discuss the kind of legal and 
institutional devices that have been used to contain the evil and evaluate their impact. 
It does not purport to go into the details or even of enumerating all cases of political 
corruption in India, nor does it aim to enquire into the phenomenon of corruption 
in administrative or private sphere. However, in the background of an analysis of 
some well-known facts about political corruption in India, the paper outlines some 
other possible remedies or safeguards that might be fruitfully adopted to contain 
the evil within some manageable proportions, if not to root it out completely. 

In simple terms, corruption is defined as the behaviour of public officials which 
deviates from accepted norms in order to serve private ends.” In more sophisticated 
terms, corruption is a form of “behaviour which deviates from the formal duties of 
a public role ...”3 However, as interpreted by Joseph La Palombara, there are three 
critical elements necessary to the concept: 


(a) There must bea separation of private and public spheres and an understanding 
that specific rights, duties and responsibilities pertain to the latter. 

(b) Political corruption does not exist apart from political institutions and roles 
and the specific individuals who occupy them. Unless one element in a trans- 
action is in the public as opposed to the private sphere we cannot have political 
sphere. 

(c) The public official involved must behave in a way that violates a duty and/or 
responsibility, and this behaviour must serve private (i.e. non-public) ends. 
These ends may be directly associated with the public official or indirectly 
with his family, relatives, friends, or organizations with which he has dealings. 
Behaviour may be active or passive. Inaction where the situation may call for 
action may also be a form of corruption.‘ 


Exercise of Extra-Constitutional Authority 


Political corruption can take many forms, levels, magnitudes and frequencies. The 
most important arenas for political corruption are legislature, elections and the 


Samuel Huntington, Political Order in Changing Societies (New Haven: Yale University Press, 1968), 
P- 59. 

3J S Nye, “Corruption and Political Development: A Cost Benefit Analysis”, American Political 
Science Review, vol. 61 (June 1967), p. 416. 

4Joseph La Palombara, Politics Within Nations (Englewood Cliffs, NJ: Prentice Hall, 1974), p. 406. 


administration. Apart from the traditionally accepted parameters of political cor- 
ruption in these arenas°, in India it has at least assumed two new directions. The 
first is the emergence of extra-constitutional centres of power who exercise enor- 
mous influence and authority on behalf of the legitimately constituted institutions 
and authorities. The irony in such situations is that while the conduct of legitimate 
authority in many cases had ostensibly remained above board, the sons and daugh- 
ters or close relations of the constitutional authority amassed huge wealth, power 
and status by resorting to the exercise of undue influence. Invariably in all cases, 
there has been a tendency on the part of the constitutional authority to protect their 
relations and proteges, to pretend ignorance of their alleged corrupt deeds and even 
to resort to their defence in public whenever allegations of this kind had been made 
in the press or by the opposition. 

Since the very first decade of Independence many top political leaders including 
some chief ministers, central ministers and even the highest office of the prime 
minister have been indicted by the inquiry commissions on such matters.” Whether 
it relates to the activities of Surender Singh Kairon, Suresh Ram, Sanjay Gandhi, 
Kantilal Desai, or Gayatri Devi, the issue of those aspiring for and wielding extra- 
constitutional authority, interfering with the process of governance and taking 
undue advantage of the positions of the high office held by the parents or spouses has 
come to the fore recently and in fairly quick interchange. The role of ambitious wives 
and other kinsmen contributing new elements of unsavouriness to the process of 
administration has come under severe criticism. The practice, however, still persists. 
The most significant question here is not one that concerns just personalities or 
individuals but the danger that emanates from the development of a political culture 
that will be detrimental ultimately to the welfare of the people.® 


5For details see ibid., pp. 408-10. 

éFor an account of how elections are rigged in India and the kind of corrupt practices associated 
with it see, Arul B. Louis, “How to Rig an Election”, The Hindustan Times, 26 July 1981. 

7For example, see the Report of Justice S R Das Commission appointed on 13 July 1963 to inquire into 
certain allegations against Sardar Partap Singh Kairon, the then chief minister of Punjab; Report of 
Shah Commission of Inquiry (Final Report, 6 August 1978), against the emergency excesses during 
1975-77; Vaidyalingam Commission of Inquiry Report (6 February 1980), against Kanti Desai, son of the 
former prime minister, Morarji Desai, and Gayatri Devi, wife of the former prime Minister Charan 
Singh. 

8 See editorial, The Hindu, 9 February 1980. 


The Rise of Professional Politicians 


The other new direction in which political corruption has spread into the body politic 
in India has been the emergence of a new breed of politicians, who have become 
synonymous with what in recent Indian politics has been termed as ‘the Antulites’. 
Politics in India has come to acquire the character of a big business, in which the fund 
raising qualities of a professional politician attract the largest premium. Elections 
having become an expensive business, the emphasis in each party seems to have 
shifted from honesty to capacity to raise funds through any manner and by any 
means. In the pre- and post- 1975 emergency era the erstwhile ruling Congress Party 
was accused of raising a large amount of funds through donations in the shape of 
advertisements to a party souvenir, the costs of which were highly disproportionate 
to the amount of advertisement space bought by the big businessmen.? 

Even in normal times, the leaders who are able fund raisers have generally come 
to the forefront. If a party is elected to office, it is these ‘clever’ and energetic fund 
raisers, who are often given charge of the economic ministries, which issue the largest 
and most important licences and permits. It is clear that such fund raising activities 
consist largely of collecting substantial contribution from proprietors or directors 
of large commercial or industrial firms. These firms, before parting with the funds, 
naturally want to make sure that there will be a satisfactory quid pro quo. The net 
effect of this process as an ex-civil servant puts it, “can only be to mortgage much 
of the political system to ‘money-power’.”’® Thus the present procedure of raising 
election funds can be the biggest single source of corruption. 

The fund raising capacity of an individual has reached its perfection in the man- 
ner AR Antulay, a former chief minister of Maharashtra, sought to establish one trust 
after another. Eventually he had to resign from the office following an indictment by 
the High Court of the State. However, he personified, as one commentator has put it, 
“a form of rule in which arbitrariness is not peripheral but essential.” “In the Antulay 
phenomenon”, she points out, “statecraft is severed from politics, manipulation 
replaces diplomacy, the arbiter of conflicting interests in society himself becomes 


For details of one such analysis of souvenir committee accounts before 1977 General Elections 
see, Arun Shourie, “A Crumb for the Historian” in Indian Express, New Delhi, 11 April 1982. Also see 
A G Noorani, Ministers’ Misconduct (New Delhi: Vikas Publishing House, 1973), p. 263. For DMK’s 
(a regional party in south India) method see Times of India, New Delhi, 18 October 1972 and ibid., 
PP. 339-40 and 355. More recently the name Antulay has become inextricably bound up with the 
most sophisticated techniques of raising funds for ostensibly charitable, or party purposes, or for 
promoting more selfish interests. 

*° See B K Acharya, “Root of Corruption: A Problem of Social Climate”, The Statesman, New Delhi, 12 
November 1980. 


a sectional interest opposed to the rest of society,” and the state is robbed of its 
legitimacy as the regulator of civil society. 


At the very heart of the Antulay phenomenon lies a confusion between the private and 
public spheres, the frequent merger of the one into the other. He not only sold polit- 
ical favours to his friends and private contacts, but also reduced politics to a trade in 
favours to be dispensed and bought. This took on unconcealed and particularly brazen 
form in the allotment of cement quotas for which high donations to Antulay’s Trusts 
were the quid pro quo.” 


In this game of exhorting donations Antulay is not unique in the country, but 
represents a whole new crop of politicians — not necessarily limited to the ruling 
Congress (I) but also belonging to other parties as well.” The distinction between 
this breed of new politicians and the older generation of politicians, who were simi- 
larly indicted like Partap Singh Kairon and Biju Patnaik, former chief ministers of 
Punjab and Orissa, is that they used their power often arbitrarily pruning down 
norms — not only to advance public interests but also, and mainly, to achieve public 
goals. For the new politicians, power or authority is not, or primarily not, an in- 
strument to subserve public goals. Hence the blurring of the necessary distinction 
between the private and the public becomes in their case, easy and natural, almost 
inevitable.* 

Writing about the corruption in public life with respect to the raising of funds 
during elections (particularly through souvenir on the eve of the sixth general elec- 
tion in 1977) Arun Shourie, a wellknown commentator of the political scene, has, 
after quoting original documents, shown that large funds were collected by the 
professional politicians and that even though prima facie cases had been established 
against them for illegally collecting large sums of money, the persons responsible 
have all been rewarded by high offices and the only person to pay the penalty was 
the person who investigated and wrote the document specifying the amounts and 
the account numbers with several banks. In disgust Shourie asks 


when the people have no choice but to reinstate those who defalcated with a thou- 
sand millions inthe last round will the latter not be emboldened to defalcate witha few 
thousand crores in the current one? Canintelligence agencies that swear one thing to- 
day and its opposite tomorrow, serve even the rulers, to say nothing of their doing any 


“See P Bidwai, “The Rise of the New Politician”, The Times of India, New Delhi, 19 January 1982. 
The activities of former Prime Minister Charan Singh’s party, Bhartiya Lok Dal, before the VII 

General Elections in 1980 in the state of U P are so well-known to need any further elucidation. 
3Bidwai, n. 11. 


good to the country? Do we not minimise the problem when we look upon the politi- 
cianas the corruptor of public life? What about the 1,151 enterprises, that donated the 
1128 millions? Is the businessman less corrupt? Is the average citizen less?’4 


These are indeed very pertinent and formidable questions which seem to defy 
any answer today. 


Fighting Political Corruption 


Although in India there are enough legal provisions available for dealing with cor- 
ruption, most of these have in practice become inoperative due to one or the other 
procedural defect or obstacle. 

For dealing with political corruption in the arena of elections, Articles 102 and 
171 of the Constitution appoint the Election Commission as the permanent statutory 
tribunal for looking into complaints of some types of misconduct by members of 
parliament (MP) and the state assemblies (MLA). On the adverse findings of the 
commission, the President or the Governor, as the case may be, has got to dismiss 
the MP or MLA concerned. The MP or MLA further becomes liable to pay a recurring 
fine of 7500 per day of attendance in parliament or the assembly under Article 104 
or 193. However, the Election Commission’s powers in this respect are limited. The 
commission has not been given any power by law to enforce the attendance of 
witnesses or the production of documents. 

Despite the observations made by the Chief Election Commissioner on several 
occasions,” parliament has yet to make rules under article 118, and state assemblies 
have to do so under article 208 conferring necessary powers on the Election Commis- 
sion. The Election Commission can be a most potent agency for inquiring into cases 
of misconduct during elections if itis given those powers in the manner Election 
Tribunals are empowered under section 92 of the Representation of People’s Act 
1952. The Election Commissioner’s powers of inquiry should also be widened by 
adding a new clause on the lines of section 163 of the IPC defining more precisely 
the disqualifications of MLAs and MPs in the event of their being found guilty of 
accepting illegal gratification during the course of their official work. 

Besides the Election Commission, the higher judiciary in India can also try cases 
relating to fraudulent and corrupt practices adopted by the candidates during elec- 


4See Arun Shourie, n. 9. 

*SSee Sukumar Sen’s verdict on Basant Mishra’s case and K V K Sundaram’s verdict on Biren Mitra, 
quoted in K N Nagarkatti, “Corruption at the Political Level: Possible Remedies”, Public Administration 
(Kanpur), 1 May 1965, pp. 209-11. 


tion times. However, as in many other cases, the findings of the commission and 
even the judiciary remain inoperative. 

Similarly, section 163 of the Indian Penal Code which covers a wide range of cases 
of nepotism, prescribes that 


whoever accepts or obtains, or agrees to accept or attempts to obtain, from any person 
for himself or for any other person, any gratification whatever, as a motive or reward 
for inducing by the exercise of personal influence any public servant to do or to forbear 
to doany official act, or in the exercise of the official functions of such public servant to 
show favour or disfavour to any person, or to render or attempt to render any service 
or disservice to any person with the Central or any State Government or Parliament or 
the Legislature of any State, or with any public servant as such, shall be punished with 
simple imprisonment etc. 


But this section has in most cases become inoperative, as under section 197 of 
the Code of Criminal Procedure, prior sanction of the government has to be obtained 
before proceeding against any public servant. This section protects public servants 
from frivolous prosecutions for acts purported to be done by them as public servants. 
In many cases concerning the legislators, the argument had been made out that they 
were not public servants so protected by section 21 of the Indian Penal Code and 
hence beyond the purview of the operation of section 163.6 


The Commissions of Inquiries 


The most popular device to investigate into the alleged deeds of misconduct and 
political corruption used in India has been the Commissions of Inquiry Act of 1952, 
which contains provisions for appointment of special Inquiry Commission(s) to 
deal with inquiries into “definite matters of public importance.” The Commission of 
Inquiry Act is much wider in scope, but its provisions can be set in motion only if 
the central or state government so desires. It is often difficult to get commissions 
appointed under this Act. 

Despite the fact that many a time such commissions of inquiry were not ap- 
pointed on the ground that the matter was sub-judice, this has proved to be the 
most effective weapon to inquire into the charges of corruption and misconduct 
against persons holding high public offices. Even if in many cases they have not 
suffered appropriate punishment, the commissions have been able to bring to public 
knowledge the guilt of the public men concerned. 


© See ibid., p. 210-11. 


The Commissions of Inquiry Act, which was first enacted in 1952 and later 
amended in 1971 to give it some more powers, has withstood the test of time. During 
its existence of about 30 years, more than 200 commissions have been set up by the 
central and the state governments. Some of the most notable of the commissions, 
which related to inquiries into the alleged charges of political corruption or misuse 
of power by public men are given below:’7 


17For an exhaustive analysis of the working of the Commissions of Inquiry Act, see S C Gupta, The 
Law Relating to Commissions of Inquiry (Delhi: Indian Law Centre, 1977), pp. 227-32. 
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The above is only a select list of a few commissions that were appointed by 
the central and state governments in India to inquire into the alleged misuse of 
power, authority and use of corrupt practices by men holding high public offices 
in the government. Recent efforts to appoint some such commissions against the 
alleged misuse of power by Gundu Rao, the present chief minister of Karnataka, 
and against A R Antulay, a former chief minister of Maharashtra, have not met with 
any success. These commissions of inquiry have followed different procedures and 
adopted different approaches and in some cases converted themselves into trial 
courts. However, in almost all of these cases, the verdict given by the learned 
judges has won public acceptance instantly. The pity of it is, as AG Noorani has so 
well put it, “that many an offender went scot-free and many a chargesheet has been 
ignored.” The state government concerned chose to leave them well alone. 


If the offenders in the front rank of the administration are thus shielded, the result can 
only be a steady deterioration of public standards and a demoralisation of the public 
services. The failure to evolve a uniform code of rules regarding inquiries into charges 
of ministerial misconduct, which is acceptable to the country at large, is a grave lapse. 
But it is a deliberate one, for the discretion to launch or not to launch an inquiry is a 
powerful political weapon.’? 


Inquiries into charges of ministerial misconduct are entirely for the government 
of the day to institute and their discretion has been exercised almost invariably on 
partisan grounds or in deference to a public demand which could not be evaded.”° 

The working of the Commissions of Inquiry Act so far as it relates to inquiries 
into the allegations against ministers, has not been free from controversies. In the 
first instance there have been cases of parallel proceedings by a commission and a 
court, resulting in the commission unwillingly acquiring the character of a duplicate 
criminal trial court. There is thus a need of some suitable changes to be made in 
the Act with a view to avoiding such situations. Secondly, there have been cases of 
parallel commissions ordered on the same subject matter by the central and state 
governments (as, for example, the appointment of Iqbal Hussain Commission by 
the Karnataka government and the Grover Commission by the central government, 
both to inquire into allegations against the Karnataka chief minister and his cabinet 
colleagues). 

Such commissions faced difficulties in conducting their proceedings effectively. 
The central government’s powers to appoint a commission of inquiry into allegations 


18This happened particularly in the case of Das Commission inquiring against Partap Singh Kairon. 
19A G Noorani, Ministers’ Misconduct (New Delhi: Vikas Publishing House, 1973), p. 3. 
ibid., p. 41. 
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against state ministers have also been a subject matter of controversy in courts. 
Mention in this behalf may be made of the writ petition filed by M Karunanidhi in 
the Madras High Court and of the suit filed in the Supreme Court under article 131 
of the Constitution of India, by the Karnataka state government against the central 
government, challenging the validity of the appointment of the Grover Commission. 

The Act does not make it clear as to what should be the final outcome in the event 
of two such commissions, one centrally appointed and the other state appointed, 
submitting materially variant findings and recommendations. In the event of there 
being a contradiction between their respective reports, how are the two to be recon- 
ciled or harmonized? It is necessary that these matters are clarified in the Act itself. 
Many commissions have taken as long as six years to complete their work, while 
the average time taken by a commission has been two years. By the end of such a 
long period, public interest in the matter is likely to diminish considerably. Such a 
tendency needs to be checked. The six month’s time that has been allowed by the 
Act to enable the appropriate government to lay before the appropriate house of 
the legislature the report submitted by a commission is far too long. This being the 
position, the time within which the appropriate government is required to lay before 
the legislature a copy of the report of the commission needs to be reduced.™ 

Finally, as A G Noorani has put it, the Vaidyalingam inquiry teaches us several 
other lessons. The futility of confidential probe by judges, serving or retired, is 
only one of them. Several times the commissions have complained about the non- 
cooperation of the very persons in the proceedings of the inquiry, who had made 
complaints in the very first instance and commissions’ helplessness in securing it. It 
demonstrates above all else the need for an impartial and independent investigating 
machinery, which can be set in motion as a matter of course regardless of the wishes 
of government, and which will have all the powers necessary for the performance of 
its functions.” 

The Shah Commission’s observations about the effectiveness of the device of 
the commission of inquiry make painful reading. The commission has had occasion 
to peruse the findings of the earlier commissions appointed by the government at 
the centre and in the states to probe into the conduct of the ministers af the state 
governments, particularly the reports of SR Das, who inquired into the conduct of the 
late Partap Singh Kairon, chief minister of Punjab (1963—64), Rajagopalan Ayyangar 
who inquired into the conduct of the late Shri Bakhshi Ghulam Mohammed, ex-chief 


See SC Gupta, The Law Relating to Commissions of Inquiry (Delhi: Indian Law Centre, 1977), 


PP. 227-232. 
22A Noorani, “Mr Vaidyalingam’s Report”, Indian Express, New Delhi, 25 March 1980. 
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minister of Jammu and Kashmir (1965-67), Venkatarama Iyer, who inquired into 
the conduct of certain ministers of Bihar (1969—70), Mudholkar who looked into the 
affairs of the ministry of Mahamaya Prasad Sinha, chief minister of Bihar, and other 
ministers (1968:69), A N Mulla who looked into the affairs of the ministers of Kerala 
— Govindan Nair and T V Thomas (1969—71) — and G K Mitter who looked into 
the kendu leaves purchases in Orissa (1973-74). In its final report, the commission 
stated that it was “not aware of the action taken, if any, in response to these reports 
submitted from time to time.”” It is significant that the guilt of all those indicted 
by these commissions were later condoned by the political parties they belonged 
to or by the succeeding government. Thus corruption in India gains respectability 
because, as a member of the Rajya Sabha put it: “The society in India instead of 
ostracising the corrupt pays homage to those who have acquired wealth even by 
questionable means.”*4 

The Shah Commission had therefore emphasized that appointment of commis- 
sions by themselves was not enough if the governments concerned did not follow 
up and implement at least such of the recommendations as were avowedly accepted 
by the government. The commission reiterated that 


unless the government is prepared to apply the corrective principles ... effectively 
and with a determination to produce the desired results at different levels and within 
the several components of the government, the agonising impact of this unfortunate 
malaise would be felt by the common man in the streets, in the villages, in the 
factories, and in the far distant corners of the vast country.”> 


The Codes of Conduct 


In order to minimize the incidence of corrupt practices in the Indian political scene, 
there have been from time to time a demand for some sort of a code of conduct for 
ministers and the members of parliament and assemblies. It had been argued that 
such a code, if accepted and acted upon, would help establish a clean atmosphere in 
public life. The Committee on Prevention of Corruption, set up by the Government 
of India in 1962 under the chairmanship of K Santhanam, (who submitted his report 
on 31 March 1964) dealt mainly with incidence of corruption among government 
servants. However, one term of reference for it was general enough to bring ministers 
within its ambit, namely, “to suggest measures calculated to produce a social climate 


3Shah Commission of Inquiry, Third and Final Report, 6 August, 1978, para 24—18, p. 232. 
?4See Khushwant Singh, “What we can do about Corruption”, Hindustan Times, 18 February 1982. 
*5See Report of the Shah Commission, n. 23, p. 232. 
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both amongst public servants and in the general public in which bribery and corrup- 
tion may not flourish.” The committee for its part considered the aspect of ministers 
in the chapter entitled “A Social Climate”. The committee urged the evolution of a 
code of conduct for ministers including the provisions suggested by it for public ser- 
vants relating to acquisition of property, acceptance of gifts and disclosure of assets 
and liabilities. The code of conduct was to be placed before parliament and state 
legislatures. The prime minister and chief ministers were to consider themselves 
responsible for enforcing the code of conduct. 

The committee further recommended that specific allegations of corruption on 
the part of a minister at the centre or a state should be promptly investigated by 
an agency whose findings will command respect. Recognizing that irresponsible 
allegations cannot be taken serious note of, the committee suggested that if a formal 
allegation is made by any 10 members of parliament or a legislature in writing ad- 
dressed to the prime minister or chief minister, through the speakers and chairmen, 
the prime minister or chief minister should consider himself obliged, by convention, 
to refer the allegations for immediate investigation by a committee consisting of 
three persons, selected out of a national panel constituted by the president on the 
advice of the prime minister. One of the three persons should have at least held or 
should be holding a high judicial office. It would be their duty to ascertain whether 
there is a prima facie case. On the completion of the inquiry, the committee may 
advise further action, e.g. registration of a regular case for investigation with a view 
to prosecuting the minister concerned or a full-fledged commission of inquiry under 
the 1952 Act. The committee recommended that if the minister was found guilty 
of the allegations or was found to have been corrupt he should be dismissed and 
also become ineligible for becoming a minister or for holding any elective office. The 
recommendations have remained a dead letter to this date.?7 

Various codes of conduct have been adopted by both the central government as 
well as by the state government. Following Santhanam Committee’s recommenda- 
tions, a very fine code of conduct for central and state ministers was published by the 
Government of India on 29 October 1964, which provided for the disclosure of the 
assets and liabilities and business interests of himself and all members of his family 
by any person taking office as a minister. But to this day, the code has been practised 
more in breach than in application.”* Neither the successive prime ministers nor the 
chief ministers who were supposed to be the authority for ensuring the observance 


26 Government of India, Ministry of Home Affairs, Report of the Committee on Prevention of Corruption, 
Santhanam Committee, 1964, pp. 101-10. 

77See Noorani, n. 19, pp. 39—40. 

8 For the text of the Code of Conduct see Appendix in ibid. 
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of the code of conduct could exercise any moral influence on their colleagues. 

Some of the state governments in India also made some efforts to streamline the 
procedure for inquiry against the misconduct of public men. But these steps have 
largely remained on paper. The Government of Uttar Pradesh issued an ordinance 
on 21 October 1967 provisions of which were confined to complaints against certain 
public functionaries at the top, namely ministers, deputy ministers, parliamentary 
secretaries, members of the legislatures, and other elected functionaries at the local 
levels of rural or urban governments. Later a bill was passed to replace the ordinance 
with certain modifications by the UP Legislative Assembly, but the effect of the 
ordinance and the bill remained unproductive. Similarly the Government of Tamil 
Nadu enacted The Tamil Nadu Public Men (Criminal Misconduct) Act, 1973, which 
was very comprehensive in nature, but had hardly any effect on the containment of 
corruption in public life. Similarly on more than one occasion pleas have been made 
that the Representation of People’s Act may be suitably amended by disqualifying 
from candidature at any election for a certain period of time any person who has 
held the office of a minister at every level and who has been found guilty by a court 
of law or a commission of inquiry of indulging in corruption or self-aggrandizement 
in any other manner or who improperly confers benefits — pecuniary or otherwise 
— on persons in whom he is interested.”? 

It is also significant to note that institutions and legal reforms can be helpful, 
but only to a limited extent. As an observer of the legal scene put it, “in particular 
they will be of little avail unless backed by the force of public opinion.” While Justice 
Rajagopalan Ayyangar stressed that only “a vigilant, virile and fearless press which 
takes a non-partisan attitude as regards cleanliness in public life, an informed intel- 
ligent, and alert public opinion could prevent and stop it (misconduct)”, Justice HR 
Khanna’s report observed that no codification of rules of conduct or declarations of 
assets can ensure rectitude among ministers and other men in public life. 


What is needed is a climate of strong public opinion wherein none may dare to deviate 
from the path of rectitude. The ramparts of a clean and healthy administration are in 
the hearts of people. Laws can punish only occasional lapses.3° 


29 See Justice J R Mudholkar’s observation in his Report on Allegations against Dr Mahtab and others, 
quoted by Noorani, n. 19, pp. 360-61. 
3° Quoted in Noorani, Ministers’ Misconduct, n. 19, p. 361. 
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Anti-Corruption Strategies: The Alternatives 


Having analysed the efficacy of the various steps adopted by the government from 
time to time to curb political corruption in India, let us consider what further steps 
could be suggested to fight this growing evil. There is no doubt that corruption starts 
at the top level, and as Mahatma Gandhi realized, ‘seeps down’ to the lowest level. 
It is thus necessary that the top social and political leaders in any society should 
give the lead to creating a climate of honesty and integrity. In the very first place, 
the process has to start from the ruling party to cleanse itself by ruthlessly excluding 
and ostracizing the corrupt elements. Given the political climate today, it seems to 
be a doubtful proposition. 

Many public leaders and scholars have in recent times suggested various ways 
to combat the incidence of corruption and to break this vicious circle. In one of 
his lectures, B K Nehru, a former Indian ambassador to the United States and now 
governor of the state of Jammu & Kashmir, analysed the roots of corruption and 
suggested a concerted programme of 


(a) reform of the electoral process through adoption of indirect elections and in- 
troduction of proportional system of voting, instead of direct elections, which 
entail a heavy expenditure on elections, setting a chain reaction of give and 
take, 

(b) aclearer demarcation of the functions of the executive and the legislature; the 
MPs and MLAs should only be concerned with legislation and should have no 
say in electing or retaining in power the prime minister or chief minister, who 
should be assured of their tenure in office, something close to the adoption of 
a presidential set up, 

(c) anear autonomous role for the bureaucracy — who should carry out their 
duties without the interference of ministers or legislators, 

(d) independence of the judiciary against the tyranny of the executive — the 
pensions of the judges should equal their salaries, so that it removes the 
temptation, which exists now to curry favour with the executive for jobs after 
retirement, and finally 

(e) to ensure that the regulatory activities of government are implemented ac- 
cording to settled norms and not arbitrarily. Policies and the laws and reg- 
ulations designed to implement them must necessarily be made by the gov- 
ernment, their actual implementation must be in the hands of separate and 
quasi-autonomous authorities whose procedures must be open enough to 
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inspire confidence in the general public." 


In one of his recent lectures in India, Professor Feslie Palmier, who has studied 
corruption in the developing countries, stressed the need for tackling corruption as 
a corporate activity. Roots of corruption according to him “lie in providing opportu- 
nities to the corrupt”. He suggests a package of 


(a) raising the salaries of officials, 

(b) restraint on the framing of laws, particularly in the sphere of social morals — 
for example, against consumption of alcohol, gambling and prostitution, 

(c) inculcating in the citizens awareness of their rights so that officials cannot 
pretend to have powers they do not possess, 

(d) empowering heads of departments to take disciplinary action including demo- 
tion, suspension, dismissal or transfer without rights of appeal to the courts 
of law, and 

(e) the establishment of ombudsman type bodies like the Lok Pal (for ministers 
and senior officials) and Lok Ayukta (for all others), which have not so far 
been established despite the frequent introduction of bills in the legislature.3* 


Similarly recommendations have also been made for the establishment of a 
statutory body like the UPSC which could investigate corruption in public life inde- 
pendently.°3 A prominent leader of the opposition and former minister of external 
affairs in the Janata government, Atal Bihari Vajpayee, has also demanded the con- 
stitution of an all-India commission to go into charges of corruption against public 
men.34 


Role of Voluntary Agencies 


Avery worthwhile suggestion that was given sometime ago by an ex-ICS official, was 
to reinforce the role of the voluntary bodies in fighting public corruption. While legal 
provisions may have their own impact, it is at the same time desirable that there is a 
non-governmental agency which keeps vigil and brings to light cases of nepotism 
and corruption which ought to be proceeded with under the law. Opposition parties 


3'See B K Nehru, “Roots of Corruption: The All-Pervading Evil”, National Herald, 11 January 1982. 

3*As reported by Khushwant Singh, “What we can do about Corruption”, Hindustan Times, 18 
February, 1982. 

33See The Hindustan Times, 2 March 1982, p. 1. 

34 See Hindustan Times, 14 February 1982. 
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have their own axes to grind and are motivated not so much by the primary concern 
regarding corruption as by the desire to come into power. Newspapers have limited 
functions: they cannot actively aid in the investigation. During world war II, “civil 
liberties unions” were established to check encroachments on civil liberties. On 
similar lines, one can now have “vigilance unions”, which can undertake (as private 
detectives in the USA do) collection of information. They can investigate cases and 
even launch prosecutions. The beginnings may be humble, but if the work is done 
without fear or malice, these unions will be potent rallying points for public opinion. 
Obviously the composition of these unions should be broad-based there should be 
able men from the Bar, from the various political parties, and from other appropiate 
forums of public life. If they are so fully representative they can serve the public as 
an instrument of action free from overtones and ulterior motives.°5 


Concluding Observations 


The Indian experience of fighting political corruption clearly shows that the funda- 
mental problem in fighting corruption in public life in India has not been the lack 
of avenues or suggestion of reforms, but the lack of the will to enforce the avail- 
able remedial measures. For instance, almost all political parties have many times 
pledged to bring out an anti-defection law, to curb the incidence of defection and 
the consequent corrupt practices that go with it, but it has not so far been enacted 
by any political party. The first and foremost thing that seems to be essential is what 
the Santhanam Committee has long stressed — the need for creating a social climate 
against corruption. It is for both the state and the society to change their attitudes 
towards corruption and the corrupt. Unless the political leaders at the top can bring 
about a basic change in political party organizations, in accepting a uniform code 
of conduct and following it, in administration and business psychology, it may not 
be possible to eradicate or even significantly to reduce the volume of corruption 
— however strict the anti-corruption laws, however perfect the conduct rules or 
however efficient the vigilance commissioners or police establishments. 

Since no political party can claim to be free of tainted money, or nepotism which 
have assumed proportions of national magnitude, the time has come for people — 
especially the politicians and the officials — to get together and review the existing 
milieu in which corruption not only flourishes but pays heavy dividends. Besides 
the institution of a permanent independent authority to inquire into the charges 
of alleged corruption against public men on its own, observation of a strict code 


35K N Nagarkatti, op. cit., ı May 1966, pp. 211-12. 
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of conduct by men in public offices, reduction of the influence of money power 
in elections, a near autonomous status for the bureaucracy to function without 
undue interference of the politicians, enactment of an anti-defection legislation, 
stress on open government practices and freedom of information, there is a need 
for the people’s movement to keep vigilant eye on the incidence of corruption in 
public life. Bold steps on the part of academics, intelligentsia and the members of 
the press are needed to be constantly on the alert to expose to the public eye any 
incidence of political corruption. A strong public opinion, an appropriate social 
climate which abhors the corrupt and the corrupt practices and a free and vigilant 
press can perhaps accomplish much more than any legal or institutional device in 
fighting the evil of political corruption. Ultimately, it has to be a concerted attempt 
by the government and the people together. As one commentator has putit, “fighting 
the menace of political corruption should be a national effort above party politics or 
political rivalries ... The problem has to be tackled on a war footing, for itis no less a 


non-partisan issue than defence or foreign policy.”3° 


3° See “Tackling Corruption”, editorial, The Hindustan Times, New Delhi, 26 December 1981. 
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